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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 582 OF 2024

IN THE MATTER OF:

Rakesh Kumar ...Applicant
Versus

Union of India & Ors. ...Respondents

REPLY ON BEHALF OF RESPONDENT NO. 73 LLE., HISAR
METAL INDUSTRIES LIMITED.

MOST RESPECTFULLY SHOWETH:

1. The present Reply is being filed by the Respondent No. 73 1.e.,
Hisar Metal Industries Limited (“HMIL”/ “Answering
Respondent”) to the captioned Original Application No. 582 of
2024 (“OA”) filed by Rakesh Kumar (“Applicant™).

2. The present OA has been filed by the Applicant seeking the

following reliefs:

“a. Allow the present application before this Hon'ble Tribunal
under section 14 read with section 18 of the National Green
Tribunal Act, 2010 for issuance of directions to the respondents
to implement the orders passed with regard to NCR regarding use
of PNG/CNG as fuel to improve air quality may be made
applicable to HISAR also.

b. Pass any other order/s which this Hon'ble Tribunal may deem
fit in the facts and circumstances of the case”

3. This Hon’ble Tribunal vide its Order dated 06.09.2024 directed
the impleadment of 118 industrial units in Hisar, including the

Answering Respondent.

4. At the outset, the Answering Respondent denies and disputes all

allegations/averments made by the Applicant in the present OA
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to the extent that the same are not specifically admitted herein.
Any omissions on the part of the Answering Respondent to deal
with any specific averments of the Applicant in the Reply should
not be construed as an admission/acceptance thereof. It is
respectfully submitted that whenever found necessary, the
Answering Respondent will seek liberty of this Hon’ble Tribunal
to supplant its submissions by adducing additional documents

information.

The Answering Respondent has restricted its submissions to
preliminary submissions in the present reply. However, the
Answering Respondent reserves the right to file the para-wise
reply as and when required, or as directed by this Hon’ble

Tribunal.

PRELIMINARY SUBMISSIONS

Answering Respondent is _complying with the orders of

Haryana State Pollution Control Board

It 1s submitted that on 23.06.2022, Respondent No.5,
Commission for Air Quality Management in National Capital
Region and Adjoining Areas (“CAQM”/ “Respondent No. 57)
issued Direction No. 65 pertaining to “Standard List of approved
fuels for various applications across NCR” which was amended
on 03.04.2023. A copy of the Direction No. 65 is annexed

herewith and marked as Annexure- A

In compliance with the directions of CAQM, Haryana State
Pollution Control Board (“HSPCB”/ “Respondent No.4”) on
21.07.2022 (“HSPCB Order”) amended its order dated
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12.12.2018 and issued the list of approved fuels in National
Capital Region (“NCR”) and non-NCR region.

It is humbly submitted that the Hisar region does not fall within
the NCR or its adjoining area. The same is evident from the reply
of the HSPCB wherein it categorically admitted that jurisdiction
of the Hisar Region lies outside the NCR. The relevant extract of
the HSPCB reply is reproduced herein below:

“2.... It is appropriate to mention here that the jurisdiction of
Hisar Region lies outside the National Capital Region (NCR),
approximately 157 Kilometres from Delhi”

It is submitted that the industrial unit of the Answering
Respondent falls in the Hisar region. Hence, as per HSPCB
Order, the Answering Respondent is to use the list of fuels
approved for the non-NCR region. The list of approved fuels for
non-NCR region as per HSPCB Order is as follows:

“Standard list of approved fuels for entire non NCR.

1. Petrol (as per norms prescribed by Government of India from
time to time).

2. Diesel (as per norms prescribed by Government of India from
time to time).

3. Liquid Petroleum Gas (LPG) and PNG for domestic and
commercial use.

4. Natural Gas/Compressed Natural Gas (CNG) for vehicles.

5. Piped Natural Gas (PNG) and LPG for boilers, furnaces, Lime
Kilns and Thermic Fluid Heaters.

6. Aviation turbine fuel.

7. Coal for boilers, furnaces, Thermic Fluid Heaters, Lime Kilns
and Brick Kilns.

8. Low- Sulphur Diesel Fuel (LSDF) for boilers, furnaces, Lime
Kilns, Thermic Fluid Heater and incinerators.

9. Biomass / Agriculture refuse such as Rice Husk, Mustard Husk,
Bagasse, Almond husk, Walnut Husk either in the form of
Briquettes or loose to be used in Boilers, Furnace, Brick Kilns.
10. Firewood and dung cake for domestic use, crematoriums and
for other religious purposes.

11. Wood Charcoal for use in clothes ironing.

12. Biogas, Bio fuel, Char Coal.
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13. Refuse Derived Fuel (RDF) for Power Plant, Cement Plants
including Waste- to-Energy Plants.”

That on 20.07.2020, the HSPCB had issued the consent to
operate of the industrial unit of the Answering Respondent valid
for a period of 5 years (“CTO”). In accordance with this CTO,
the industrial unit of the Answering Respondent is using Diesel
for its generator sets as fuel which are amongst the approved
fuels for the non-NCR region as per HSPCB Order at Sr. No. 2.
Thus, it is clear that the industrial unit of the Answering
Respondent is complying with the HSPCB Order. Further, the
Answering Respondent has also entered into a gas supply
agreement dated 27.11.2024 with HCG (KCE) Private Limited
for the supply of Piped Natural Gas (“PNG”) for its Industrial
unit. A copy of the CTO i1s annexed herewith and marked as
Annexure - B and a copy of the agreement dated 27.11.2024 is

annexed hereto and marked as Annexure - C

Furthermore, it is submitted that HSPCB in its reply at Para 3
has admitted that all the industrial units located within Hisar
District are using the fuels in consonance with the HSPCB Order.
The relevant extract of the HSPCB reply is reproduced herein

below:

“3. It is worthwhile to mention here that as per the data of
consent granted by the answering respondent, there are 126 air-
polluting units located within the jurisdiction of Hisar District.
The majority of these units use Electricity, Diesel, Biomass,
Rice Husk, HSD, LDO etc., as fuel. Recently, 08 units in Hisar
District have opted to switch to PNG as a fuel source. It is
pertinent to mention that all the said units are using the fuels in
consonance to the HSPCB order dated 21.07.2022...."

(Emphasis Supplied)
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In view of the aforesaid, it is clear that industrial unit of the
Answering Respondent (a) does not fall within the NCR region
or its adjoining area; and (b) is complying with the HSPCB
Order.

Pursuant to the above, it is submitted that the Answering
Respondent is compliant with the applicable guidelines of

HSPCB.

Directions of CAOM are not applicable for Hisar

It is submitted that as per Section 1 of the Commission for Air
Quality Management in National Capital Region and Adjoining
Areas Act, 2021 (“CAQM Act”), the CAQM Act is applicable
to NCR and also to adjoining areas in so far it relates to matters
concerning air pollution in NCR. Section 2(a) defines adjoining
areas. The relevant extract of CAQM Act is reproduced herein

below:

“1. Short title, application and commencement.—(1) This Act
may be called the Commission for Air Quality Management in
National Capital Region and Adjoining Areas Act, 2021.

(2) It shall apply to the National Capital Region and also to
adjoining areas in so far as it relates to matters concerning air
pollution in the National Capital Region.

(3) It shall be deemed to have come into force on the 13th April,
2021.

2. Definitions.—(1) In this Act, unless the context otherwise
requires,—

(a) “adjoining areas’ means the areas in the States of Haryana,
Punjab, Rajasthan and Uttar Pradesh, adjoining the National
Capital Territory of Delhi and the National Capital Region,
where any source of pollution is located, causing adverse impact
on air quality in the National Capital Region”

(Emphasis Supplied)

From the conjoint reading of Section 1(2) and Section 2(a) of the

CAQM Act, it is clear that CAQM Act is applicable to (a) National
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Capital Region; and (b) adjoining areas in State of Haryana,
Punjab, Rajasthan and Uttar Pradesh, adjoining the National
Capital Territory of Delhi and NCR where source of pollution is

located causing adverse impact on air quality in the NCR.

It is submitted that as per annual report for FY 2021-2022 of NCR
Regional Planning Board, following areas of State of Haryana fall
under NCR constituent areas: (a) Faridabad, (b) Gurugram, (c)
Nuh (erstwhile Mewat), (d) Rohtak, (e) Sonepat, (f) Rewari, (g)
Jhajjar, (h) Panipat, (i) Palwal, (j) Bhiwani, (k) Charkhi Dadri, (1)
Mahendragarh, (m) Jind and (n) Karnal. Thus, it is clear that Hisar
region lies outside the NCR region and the directions of CAQM
cannot be made applicable to the Hisar region. Further, HSPCB in
its reply has also admitted that directions of CAQM is not
applicable to the Hisar district.

Without prejudice to the above, it is submitted that directions of
the CAQM can be made applicable to adjoining areas only when
any source of pollution located in the adjoining area is causing
adverse impact on air quality in the NCR region. It is submitted
that Applicant has failed to show how the industrial units in Hisar
region are impacting the air quality in the NCR region, especially
given a distance of 157 Kms from Delhi. In absence of any
evidence to this effect, the directions applicable to NCR region

cannot be made applicable to Hisar region.

In view of the foregoing, it is respectfully prayed that the present
Original Application may kindly be dismissed.
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Proof of Service
Court Clerk1 | Sagus Legal
From: Ankit Bhandari | Sagus Legal
Sent: 13 February 2025 18:43
To: rkhuranalegal@gmail.com; pulkitkapoor099@gmail.com
Cc: Anand Shrivastava | Sagus Legal; Ishita Jain | Sagus Legal
Subject: Reply Respondent No.73 | Rakesh Kumar v UOI OA 582 of 2024
Attachments: Reply R-73 I.E Hissar Metal Industries Limited....pdf

Dear All,

We are counsel for Respondent No.73 in the captioned matter. We serve upon you the Reply of
Respondent No.73. Kindly acknowledge the same.

Please feel free to reach out to us if any clarifications/ further assistance is required in this
regard.

Regards
Ankit Bhandari

Ankit Bhandari

~
bagl] N Senior Associale
+71 982B530571 | 011 46552925
‘ LP‘ ga] ankit.bhandari@saguslegal.com | www._saguslegal.com

. DELHI BE-7/8, Ground Floor, Block B 7, Safdarjung Enclave, Mew Delhi 1100279
Advisors & Advocates GURUGRAM [-44, Emaar Emerald Hills, Sector &5, Gurugram-122018
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The contents of this message may be legally privileged and confidential and for the use of the intended recipient(s) only. It should not be
read, copied and used by anyone other than the intended recipient. If you are not the intended recipient of this message, please
immediately notify us at the above co-ordinates, preserve its confidentiality and delete it from your system. Thank you
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